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Advocates for Students With Disabilities Criticize
Education Dept. Ruling on Study-Abroad Program

BY SARA HEBEL

WASHINGTON

pvocaTes for students with disabil-

Aities say a decision by the federal

government to deny a deaf student

an interpreter for a study-abroad program

could cause some colleges to begin deny-

ing many students accommodations when
they want to study overseas.

{ncreasing budget pressures on many
states and colleges might further tempt in-
stitutions to avoid paying for costly serv-
ices if they may not be under a
legal obligation to do so, some advocates
said.

The U.S. Education Department's Of-
fice for Civit Rights ruled last month that
Arnizona State University did not have to
provide a deaf student who wanted to par-
ticipate in a study-abroad program in Ire-
land the same interpreter services that, by
law, it must provide on a campus in the
United States.

Inaletter to Lattie F. Coor, the universi-
ty’s president, department officials said
neither the Americans With Disabilities
Act nor Section 504 of the Rehabilitation
Act of 1973 required the university to pro-
vide auxiliary aids and services to disabled
students in its overseas program. The pro-

tections for students under those laws do
not extend outside of the United States,

the officials wrote.

“We have concluded that the umversi-
ty’s refusal to provide and/or pay for inter-
preter services for the complanant while
participating in the Study Abroad Program
in Ireland is not prohibited discrimina-
tion,” they wrote.

LEGAL OBLIGATIONS

In May, Anzona State officials had in-
formed the student, whose name was not
released, that they believed they did not
have a legal obligation to pay the nearly
$10.000 that he would need for note takers

and interpreters during a year of studying

in Cork, Ireland, at Umiversity College.
The student, who filed a2 complaint with
the Office for Civil Rights in June, has
since decided not to participate in the
study-abroad program.

Cynthia Jewitt, associate general coun-
sel at Arizona State, said the university
had refused to cover the costs of the stu-
dent’s accommodations in Ireland because
he was participatinginan optional program
that was not run by the university. It was
the Insh college that had admitted the stu-
dent into the study-abroad program, which
is run by Butler Umversity.

‘A PERSONAL CHOICE'

Anzona State has pad for accommoda-
tions overseas under other circumstances,
Ms. Jewitt noted. For example, it paid for
interpreter services for a deaf student who
went to Mexico as part of a doctoral pro-
gram in the university's College of Educa-
tion. It did so, she said, because it ran that
study-abroad program and required stu-
dents to complete it to graduate.

*In a perfect world, it would be great if
we were able to pay" for all accommoda-

tions in study-abroad programs, Ms. Jewitt
said. **But is it justifiable to use public dol-
lars for a personal choice?"

She also said she hoped that the decision
m this case would help clarify a murky
legal area for colleges.

In 1992, the U.S. Office for Civil Rights
ruled that the College of Saint Scholastica,
in Minnesota. was obligated under the Re-

habilitation Act to pay for an interpreter to

accompany a deaf student during the col-
lege’s study-abroad program 1n Ireland. In
that decision, officials said the law prohib-
ited instituttons that receive federal tunds
from keeping a student from participating
in a program because of a physical or men-
tal handicap.

However, some legal experts and cam-

pus officials who work with disabled stu-

dents remained unsure about the entirety
of what the law requres of institutions.
Neither the Rehabilitaon Act nor the ti-
ties of the Americans With Disabilities Act
that apply to accommodations for college
students specifically say that the protec-
tions provided underthe law apply outside
of the United States. In other sections of
the disabilities act and in other laws, Con-
gress has specified that such provisions do
apply overseas.

T ISN’T FAIR’

In 1991, the U.S. Supreme Court ruled
that a U.S. citizen working for an Ameri-
can company overseas was not protected
by the Civil Rights Act of 1964, because
the law, at the time, did not spell out that it
applied to Americans living abroad.

Ward Newmeyer, compliance officer for
disabilities issues atthe University of Cali-
fornia at Berkeley, said he was not sur-
prised by the Education Department’s re-
cent decision. **Once you get outside the
United States, many laws do not apply,”’
he said. **But whetherit's the law or not, it
isn't fair,”” .

He said Congress could go back and
amend the disabilities act to make it apply
to study-abroad programs, as it did for the
avil-rights act after the 1991 Supreme
Court decision. Or afederal lawsuit could
produce a more defiutive description of
institutions’ obligations to students with
disabilities who study overseas.

In the meantime, sad Sid Wolinsky, di-
rector of litigation for Disability Rights Ad-

vocates, a nonproft legal center that
works to defend the avil nghts of people
with disabilities, the department’s Arizona
State decision amounts to ‘‘an outra-
geous interpretation and a very damaging
one.””

*“This tends to embolden universities to
continue on their discnminatory path.” he

said. -



