ISRV BOREE R S 206 REA
— DL aE R s il -

# IE %
Bl REASRREH LR RSZRAR

W =

1E 1982 5t TNE R AMEZEH HEE ] (Canadian Charter of Rights
and Freedoms) * 58 = HEAN A BIL RS » el D BERERE S 2Ca HORER] »
CASHE MHE AR ER - IMEE M > Seltatin D BUREERE S W - LUS’Z’)%I
EREEE S HVBUE - #5382 KD B RERE S R R DR RREAY B8 5 15 5t %
J - BRI S KHIEE 5 BUR » Bk TR IR BUR - =i ta Rty &
KigE ~ SEFEEE ~ DU B 2k At B RITERS » Btk » BRI ?KE
ENEGERIE RPN > RSt nn(E AL E BB FriHey Mahe v. Alberta
(1990) FI

BASEED : M=K ~ EESEUR ~ DERE: « FBS1E SRS HEHER

Y OWIRELL COBERERE S BE —— IS RIS 3B R BRI E b TR BRSO BUR AR
(=) 1 &b BEFRBEMREREA IR > 2015/7/24
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afl

> Hii

Fral DEERE (ethnic minority) » @48 —{H BIZK N AR BCHOIGRE « —
feim s - B VIR RE - DUE# B R DEBIRBENIMRIEE - 555 ~ =
B~ B ~ B0 HASOL A4S A SRR 5B o DB RERER] (minority
rights) FJRERIRECA] LAy 5550 ALME ~ BUR 2B ~ DU ENGHE > TAE S HE
(language rights) J& > SCALHER)—FE > B ERERE(EH ~ RERESZE - HEREER
B~ DU J736 S BTN RE « DB REdE S 25 WA (minority language
education rights) L& RFEESZE ~ LURGREREEL o FAMHF 18 L rHBAR 3
B R— o

*— MHERELR

YRR TR D RREERER]
VRIREES A = TR VEIERERE S MR
VEGERERE S BE #E S BUE TR YRR S BUE TR

Freaf) [ OBEREEES 205 | (minority language education) s&fg [DEfGRE
85 ') (minority language) (VBB ~ MiFEVEUIGERER) TFESHE L - HiREER
R CREAL - TSR [REAE ) - SU TR ) T
IS BARISCHRR (UNESCO) TE 1953 R E AR S RACE/ NG H F REEERRE
DI > DEifREaE S 2O bt ARSI (Garcia, c., 1999:159, 162) ©

U IR (heritage language) ~ 32/EFFEE (mother tongue) © HIFEFEE EHEES 1 (regional language)
& MEAMERZES ) (lesser-used language) °



TREE 2011 FF AN D% A > 0 K0 550~ BOE SCB REEEI A 43 71
i 7 #8 AT 57.8% (19,137,520) ~ K2 21.7% (7,172,560) > F T # 20.6%
(6,811,059) £ &8 PE FE % 3¢ ~ 5k i X (Statistics Canada, 2012:12-13, table
3) o FERLALTE - LUE B REEERIAL 78.9% ~ LI SUEB REEENT A 8.3% « 5K
HRZENE L EARS « AL DU ERFEN A DS RERIL S » 1
6,231,600 N (85.4%) » {EH A& A 1,066,580 A > FLIE % KIE & 561,155
N~ HATEE 25 HEE 240,455 N~ RE{RIESS 81,085 A ~ TEB A AR 70,760
A~ SRFEEA 57,670 A~ FHTRHELE 34,585 A ¢ Al o A0SR LIEZH A
HITHARE » KRS (79.7% ) ~ Frfds 2 (32.5%) ~ B2 (4.8%) ~
LARWE (4.4%) ~ BEETTE (41%) ~ SRITE (4.0%) ~ LU HiRHH
0i (3.8%) (Statistics Canada, c. 2012:2, 4-7; OCOL, 2015) ([&—~ —) o

B— MNMEALUAEERERLDEE DM

B French cited as mother tongue by
60 parcent or more of population
B English cited as mother tongue by
B0 percent or more of population
French or English not cited as mother
tongue by 60 percent or maore of population

0 100200 200 miles
0 200 400 km

-

2007 Eneyclapmsdia Britannica, Inc., o “Windsor

R + Britannica Kids (2015) -
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B_ IN=EXEFEEREDM (1991)

A% : Canadian Geographic (1994) °
W6 (L) BEEFEATASL BE (T) BIEAEATES -

&R > DB R DB EMAUEE S ~ REEE ~ Bl
TEE - T 8 E s CH 5 & - HURIERER > MBS 0 hRe
TRE - KL - iBER R B ER P BRREE S« AR ARAL SO AER > w2
YRR - ML > SeRERRZ AN D BUREERE S - NI - Duff B Li (2009) 1R
&R ERDEEREES o6 THRERKEIES 1 (indigenous language)
R TOBRES ) (minority language ) ~ UL EEIER THHERES

(heritage language) + i& #ATAH AU D BUREE @45 & » WAL A



o ~ AR HADE 0w 2 e TE7ES DBER ) (official
language minority group, OLMG) > fi{'IHZE S M2 PEIEREES - A SR
HHEEE D BIGRE AR LB -
MERFBERERZ AT L BIRAERE - e R~ DR EREEE
9% % (English-speaker, Anglophone) B #§ 1% 58 % 15 % (French-speaker,
Francophone ) TEAIFTEE [HBIERE 1 (founding peoples) 5 = KA - H1E
B LR > NEZBUA ~ £ ~ Rt &g o R RS R AR
FAER 28 > MEE S I BRRRER SRR E ~ DU S AR /00 SE 2RI
WEFHIERL - Wt RN IO G s o SORBIR R IR 5 CHIRE S A >
EEFEREIR VAR G R ERIMAL > FEARRAEBUR ~ UG BRI -

£ 1982 fF 3@ MR AR HHEE ) (Canadian Charter of Rights
and Freedoms) > /538 5 WEM A EEIREE » Fril @ D EGEREEE S Bla nutEr] -
CASH MHE RSB - (EFEET o 76 N » BRI aR D BURREIIEE S 1
FI ~ LRV BBRERE S HIBE  #35 [MIBN& K DBURTEE = HEFICRES Y R
SR R AR RIIEE S BOR - Bk 7 BBUN - &R Rl
S~ WRIEE ~ 2EFtEA ~ IR B HEARITER » & » IR
AR % EnEBE R ERANG] > R ST R (E AL R AU AT A Mahe v.
Alberta (1990) 213 o

A~ DRURTF IR S R B D BOR R S EE

MRS - 355 & — M TH - [IL - BME AR - %%E
YRR ARIRES]  EE AR S REE S S EBORTE T ~ RO A&

2 HEHI AT 647,655  AEREAT 2.0% » #3 A1 1,066,580 A » 1548 AIT13.0% (Statistics Canada, 2012: 13, table
3) o REREREIEDESE ~ Bk SCE WS Allophone
3oMnEAAEEHhES) & 11982 FEBIE] (Constitutional Act of 1982) [ —Hf » HEFHLE AMREZ o
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A7 ~ DURCSUEERIR D 5 BTRS ADBURREARET - AR 17 I B 227
YEIERIGES » WHAENERI AR EEERA > HEANATR o I

HIPIERE S > 38 ERAHCUL - FiERIECIE KRR ATl D
WIRGEEEAL T - 8N REZRFA - MR ENER - KL B
P ATIREN » D BUREEHIEE & HER IR G BB 0URIEE (h 8% -
2006:80 : Gruben, 2008) * °

KU S - 3 5 WA RIE A BORTT DUA T8 & 8w - #E e &
(wm>E%F“%mk’E?(w@)mﬁﬁ%L‘ﬁ%%M$£’ﬁﬂ
(how ) ZIAM B AL ~ B2 MM IREE » 5 (where) ZEREUBH ~ BB
J\@mm&Kmmw&mmmwnMEf’m%&D°%ﬁ9ﬁﬁﬁmmm
PRI > BOMBR R Gy RO RO BEREEE S E R (1992) FUE - B
VERZHEB) DEUGRENIRE S ~ SUBE ARG S WIREEGE R ~ TR & PR B IaE
BRI ~ DR AR S MR 225 DGR AR S UM E 555 - Bl L 28BS
VERHAREY Do A B DB R B e W i (w%>@%’ﬁ%%%ﬁﬁ
%%?%K%E$%ﬁﬁ%ﬁ%ﬁ§% X SRS BLIR AR BUE HE R ~ P
TR N HTEE R IR ~ DUR D BUeRE n] LLEOK B Wi B AL H CHYER
RS o X o [BIFE %I{*ﬁﬁé (International Labour Organization) [ JF{F K
% N1 (Indigenous and Tribal Populations Convention, 1957) tHELE »
JRLE IR N TR LURRE AR BUERE RS

4 B2 L EBHGE S MERY B > A F5 B & 18 AY International Covenant on Civil and Political Rights (1966) ~

Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities (1992) »

I & BIER SCRAA% A Convention against Discrimination in Education (1960) » BRI %22 &AM (Organization
for Security and Co-operation in Europe, OSCE) ") Document of the Copenhagen Meeting of the CSCE (1990) -

Hague Recommendations Regarding the Education Rights of National Minorities (1996) ~ Oslo Recommendations
Regarding the Linguistic Rights of National Minorities and Explanatory Note (1998) » LURERHNFESE & (Council
of Europe ) [J European Charter for Regional or Minority Languages (1992) ~ Jz Framework Convention for the
Protection of National Minorities (1995) ©



Garcia (c., 1999:162-63) fDEEREEESIVEE AR LAREX : (—)
MR IGREERE » B D BUIGRE R T (REIREEFRFR R A B > B AR
& ~ BURERIRML - SRR FE R LR EIT s (Z) BEHEHELE - ¢
BN ~ BB BIR R > GERAE ~ B AN A H i i SR (=)
GEEFE A EERE  ERHRE FEINHGERETE » (I¥) #EE (b
HE > FEBEARTGET MIGRERE S () WEHEEERE > F2EH
B R > FZREBEE L BURRIEES - (O8) BmEERE KR T#ED
WORRE AT LA REGE 23 20 WG RER ) N A B B2 8 DR RENUEE S 5
(L) OAMES EBEL - AP IE R A D BORREE S BE BN » 5
Bl NE R GRS ~ LIRS % B EE SR - AL > TReEEIER
IGEEEE -

Garcia (c., 1999:161-62) HF > HENEBE L MIGEFTEES - DR
FEES BB LA B RIVZEH > Fril @& GBI R VIEGRHER) 5 (DR T
HWHRZERE (—) SBEHNER ~ DIRBOERE & - (=) DEGRE
(IERIRI RS ~ REEE R ~ DUk GRS A RE » (=) DERREEES
MIE JTHAL ~ BIVEER SR SO > Dk (M) DEUREER G RE ~ AL
FIGEE NE 2 5 (We[RMEAIRERE ) o BB A C2KER - G D BURRE -
N> R ARHB R ERNEE RS EALR 7 EAHERTEIT
AN RVEE B A I AR R R g R > RS DBk
e D8 > FESHE E NN EE -

48 Réaume (2010:2) » 7% B35 S WECR PR A W 8 BOR &K+ @t/
B (territoriality ) A5 7E 38 S WU(H A AUE/E S LERE 08 > Bt 2at > R
BHEAEECHES - MEEESEE B CHUsEEC Mt BA A EAK
(personality ) FRAAGE 5 5 /& REE ARIRER] » NE(EAEEE AT LMEH B C

> Chouinard (2013) PUEIEET » REA#KERIBERMER » Wt ULETE -
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(IRERE ¢ W& 0 E RS B AR 5 NI R SE - FORGE > /TS IRBEE R
FEHSEHENE » f & IS SELORFRL(E A ME - AT E AR ES S TEE 5 SO L BRI L
16~ B~ g HAAS G GBS AR LR > B ANE &
HHIEE R EE ARIEE S R AR HEOR A B ESHIE — B R
%8 (homeland ) » ZHATHEE 32 BUBEREFELAIEE ST (pp.3) ©

ISR B ARG A #EREE a8 8 BUR > HIRX LRIEHEHEM T —
TSRS ~ DUOESSE B SRR - B—T7m » B I D8
#f > SE IR EE 2 BGE R LA E (Réaume, 2010:2) © HHAIE /2 LA IE
JRRNRSE ~ (8 R Rl - AR R 2 MU e = Bt e ik
o~ B EA G R o INREE 2 HILGERE ~ B REER T - AREEER
LR KRR s M B BUREET S AREES T/ NIRRT
EwER - REENERE M2 BURREES - Fl R LI iEs >
NHEFTER (pp.7-8) o WL » E@WER 7B LIEFE R BT > 55
FOR B BB EMR R (I REEE B

28 ~ DIRT AR S R PR BRI PRR 5L 1 S Bl

g K HE B ATE+ A BB > IR R RE R A ik
Yoo EEIEEFEEG (1754-63) vl > BLSEEFE] [ E2REK) ) (Treaty of
Paris, 1763) %% » FEERLILY > SZHE B MO EETE % » o % Eh
X S REEESBURTE 1867 FRLAL » 1EFEWIR E J7RE S IMIAT - IE20RENT T
MEZEL ) (bilingualism) ° FEZ NS AIIE AL PEIERE - LR nUA g
e A BOE AR %R - BR TERAC A > EEEE RIE AR
J1s RS P EANE - R HER: B CBRRIUEEE o A A > B

W

6 SEMRAYEE AR - ERYE Lindsey (1983) ~ Ponting (2006) LUK ~ Gruben (2008) °



PEEZWHB sy - T3 - DI RN ikai s E K
1 Reew I X _EHEE S 5 - Rl » FICEREE 1960 FUHIEE S B
RFI% (Burnaby, 2007:2) ©
HEEFHAE 1763 FAEARBLIL R - EEB RO M =B E - 37
BRLE AR BIE - 192 A M7 T =BhE R M5 7 8
P A% 18 TREETE% ) (Quebec Act, 1774) AR HIBEFIZ 2 ~ DL
FFg o HANE B EBIENLE - NOERIIR FIRE 2I0E > ertdcg T
B A RS o /8 1791 5 > BRI BUIEIE b~ TSR > 8
(v i R 22T BN R (KR B 7 RiEm R EEIE M11791
FEEEGE] (Constitutional Act of 1791) AGIVEZEE Phng Ak (BT &
EAL T HANE  SSCRRERE LIVE RES o
H S AR R A 2 TN 22 Wi R B PY SR I B Pl o SEEk
TE AR RIS & B ERTE s ERGRIER 2 T Em ekl B e A2
BHRGFUEEACINER ~ UREE - FAlEEE (1867 FEEIL )
( Constitutional Act of 1867) FixEiEEEIRFEEAR A IEHRFS K AL s AR AR
ﬁﬁ@%’%ﬁmﬁﬁ‘ﬁﬂ\uﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ(%anw’
br THEE TR ELESHERNEREENN : B BEERESE VA
ﬁ%&ﬁ%ﬁ%ﬁgéw’mﬁmﬁkﬁéﬁﬁiﬁﬁﬁ<%gﬁ>%W\

7' 24. Provided also, and be it further enacted by the Authority aforesaid, That every Voter, before he is admitted to give
his Vote at any such Election, shall, if required by any of the Candidates, or by the Returning Officer, take the following
Oath, which shall be administered in the English or French Language, as the Case may require.

29. Provided always, and be it enacted by the Authority aforesaid, That no Member, either of the Legislative Council

or Assembly, in either of the said Provinces, shall be permitted to sit or to vote therein until he shall have taken

and subscribed the following Oath, either before the Governor or Lieutenant Governor of such Province, or Person
administering the Government therein, or before some Person or Persons authorized by the said Governor, or Lieutenant
Governor, or other Person as aforesaid, to administer such Oath, and that the same shall be administered in the English
or French Language, as the Case shall require.

8 \#FS T3EILEIL] (British North America Act, 1867) °
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HAh A 53 WESZYNERE (REH) 2 (Sec. 93) » HERIEREEZEERLL
SELIIMIELE » NS - AR R Z BRI SOE SRR (%) -

WE=E H fh sE AR G > T1867 FEEBRE ) HIRE S Rk R @ -
B S S OEER 2/ 0L (Manitoba Act, 1870) » &R Sec.
133 LT T HHIFEIRYRE S MEMR SC (Sec. 23) > LUZHIEY I FE 1) Métis %
B o [AIERH - PHICAEISAE 1875 FEEIHIZK » MG th k@R RIGGK » tid
KR i T E % 1R - B2k AN DERREMERGE (e
i~ BRGHIBESK - BFRIRIEE ] DIPEE AL - B 7R FEIRE nT DIAE 225
FHUEENT o ORI > BB LEMEAE BB S (Sec. 93) » {BHBUME P15
FOE BB > H R BRI R -

B 2JEFLEETE 1890 FREFRIEFENE T HAL o B3 > PUILTHISAE
1891 FEHUATE SR8 & N H R AL 8% > XAE 1892 FEBEFRIEFRERT - K%
RIS A AL 1890 L5 IEERM(E LS ABE BEEAE 1912 08[58
ARSI (Regulation 17) » BUE/NE =4 A RENE S R ~ [RTIAF
RIESCHEZAREHE— 8/ N - SJEFLEETE 1916 HHUE » AR IHEER
FAEESE > g e H B AT 1931 FHGE - GLEER » S EIERHEED
> MR B RIA S A COES > Bt IE SRR LS ) - etRks ]
LI B CHEE -

£ 1960 A BEALSTEIRSIENG - EFTATEERY e - EEEMA
BURE » 154 5 IR R AR N2 K AT R RIL A > B Pearson BT #
B2 TR ESIER AR - 1761963 L B REEBE L ZE & ]

(Royal Commission on Bilingualism and Biculturalism ) REFfZETTIHA - GREE
BHHREE 1968 FHE - BEABUFIRIEE SN (M8 —) : FF - BER
W (BIEEMEARAL) (Constitution and Canadian People ) tHiigREREZ 2L
f# (Richards, 1991:222) ° Trudeau BUFFHEZANRAE 1969 il ['ETEES 5]

(Official Language Act) » s ABEAEE S HE - that @ BUN L ZH IR R HE AR
EEEREET] « MAUTEIEEEE 5 BEERIUJE » GAlELEPH AL e R E 2R3 -



RIE TETTERSEL - BB REER R MERIE JTEES - Nk
o e o AERBUR AP ZBR > ARERE (P EER ~ B oeqE
WRFERBUR 6 B AR AR HEIRBSHURE T » DABE i v W DUAE AR ER BT 0 T Rk
Ao B EIRE R - 2 E R A E AR BN F3 IR AR B ~ BRLL
B AR BUR REAURMMAIF & - SRBOR T 5 > B BUR SRELE
& MEANEEEF 2 (individual bilingualism) ~ BiE T2 IN&E KE#EZEF 5 )
(pan-Canadian bilingualism) » T kAU 52 & Fr #E B ) 2 1 oth 88 35 E %
(territorial bilingualism ) (Richez, 2012) °

B~ SRR S BUOR
— ~ B 8

HIE (1867 HEBRE ) @@ » T SCRIE IR T2 g K 2l 1
HTEES - R BACCEE DBESEEGE & - Mo i & A
FESCE - e Btk TR V7S D BGRE ) « —EEZERFLBURAE 1969 F
Wl TETRES AL o DEIEREEEE (first language, L1) B2 BREA ISR
bt > B WA E T S D BRI ARG B T H 73RS (second
language, L2) » HANHE > R EEFRE B0 WEIR IR 8 A BUN - B BURARE
NEVERIR ~ HBELLET BRI LIRS - & AR E BB SOR 2R -
% BRI G EGEEM T (Ménard & Hudon, 2007; Burnaby, 2007:5;
Dubé¢, 2008; Duff & Li, 2009:3-4) ©

LA A E(E 1977 5858 [1EZEEF) (Charter of the French Language,
N Bill 101) » HAFF AR @ IEELE & W LUR/ ML TEREEAS » A
SEHEE IR AT o HEHE Trudeau 7£ 1977 ~ 1978 FBL & EE KiE K

O B> EEH B [ Tetley (1992) ~ Savoi (1991) ~ Banks (1995) ~ Mady (2010) ~ Kelley (2012) ~ Hudon
(2013) ~ LUK Wikipedia (2015a, 2015b, 2015¢, 2015d, 2015¢) ° 2R Levy (2004:21) KfZLi -
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St. Andrews Agreement ~ LUK Montreal Agreement * A5/ N% LI BERUEE S #2
ZHE » MIETHSERE (Richards, 1991:222) © & REALTEIE L AP AE 1980
TR Trudeau £ 1 BRECR TS RIFFSHEHITEGS > FeilE 22 OBt =
EEEGEAE - TESAHEB B - 16 1982 FEld TR A A HEZ) - 1%
JFA TEJTEESE) FiiREIGES HE—F A& (Secs. 16-23 > Rffgk=) -
LR MR R E TR S ~ (B B EDE IR F 38 ~ DUR 1 Ik B
HBUNAEAR AT OB 2 — o KBS » 1827 EE @ D BURRE SErIiR
b > SR E R EAETIE R (Khan, 1994:399) ©

ax BRI T DBOREERE S 20a ) @ N TE VRS VB -

FEHAE =K (Sec. 23> RKf#k=) : (—) ARASHIIKEE ~ S/ NEHE
R B e G S BURRE - AR SR/ NG T NER R 68 RE TR
sE (2 ARFHHYNG R EG — AR/ NEECE FRE Ry 28 Sk X

Ho MR T -~ 8RR AR E K H A N AL R A RIRE S 2
B Lk (=) (a) FOREESZBENE » EERA ﬁ&?%ﬁﬁﬂ
(instruction) » WikEE G A 75> (sufficient) FJAE > LIk (b) ATEERIZE
feflt - WE AR (facilities) ©

% %Yé“%ﬁﬁﬁmmﬁ%ﬁmmﬁﬁ L1986 F & B
152,225 LIEBE D BIERF 2 A Z @R ER (Sec. 23) MEZILEHE > 2 1
2001 £ » NBthFG 149,042 ¢ SRifi » Eﬂmiﬁmﬁﬁﬁﬁﬁgﬁﬁﬁ’y
WG RE MR G NEREL > FENE - FIZE T EFEAL >
EFEFIRACT DIMR S S EERBRER S N A2 ki g
o Bttt > ISR AR A ©

ke E

E W4 3 3 (Union Nationale) 7F 1968 & F & 1% » 4 £ Jean-Jacques
Bertrand [FEE G HEHT (55 /\HFLaf G (Bill 85) BEE » —J7HIZKATH &
FEEREMINERERES) » B— T BRI E/ NUEBEZ B ENIRES - #UEs
#t o (EAERRARE PRI e BRI ATHE T B R E M DEURRES - K



BN S @ B2 AR IOTER - LGS O N TRLEERE
FiRRAE R S8R 7% » JEB R Ent e @) ~ B g Llkm it >
ERR R MR B EEEERN « b BEZ LR AR B - i
RN A - (02 A& R S wmnt g > I RINGE - 35S I B E RS
FOFRE ST > (L - TEES RN E ) e — D RI55EENIMAL - ¥
BRI

£ 1969 - » B TEEST =566 (Bill 63) » ZREH BEHHHEE
RELE ~ DU RARISINEEE ) > AR » SEALRF ] DISOR A a7
JEE FAR - EREEREE > AREMERA RN RAE SR - BE
AL BT o R4S F E B René Levesque HIE KRB EAMLER
HHTES - BEREE/NMGEENEEER - BRAEITUEIGRE T AT
s HERR - IR EASH] DATE RLER 5 BORR A REFAHEE

E & Robert Bourassa BUR(E 1970 4 L& » {EATEEN NAEEREL )

(Consumer Protection Act, 1971 ) JGE (R A GEE L ~ AGEIEE R 2 IRk

FORFANALNEREE T - PRIFEHE NBORIEEE « #R)aEaR - B 7Rz E)
A6 5 B BB EREAEIL SRR REE [ RFEILEE - Al M REAE R e ReE
IRES HE o [FIREH - BIFAE 1973 FHEE [AFIEI (Companies Act) » EK
NS ECAARBE FVEGE ~ SO BERR AR - BRI AT DUGE FIVEGE ~ 53E ~ B0
&5 o HERCNRERNIERTE - 7E3%E 6 B ARIEH » HEANFIN 2 —0E -

Bourassa BU{E 1973 FEEEETE » BIFEERT ' HES 145 (Official
Language Act, 1974 » X Bill 22) » HEV I ERERBIACEIE J73EE » FUELE
INGREERE ~ A - I - DURBETIMGE » B LR LIEFE R R e aE
BUR (BEgE) o IBAE » FRIFEABRIREEA THETTHAE ) (sufficient
knowledge) * 3 HI » M AEBSZEFEEE (Sec. 41) = Hhb > REEHERER
ZIREREAE » MM LA BMMEES  FHIREST (Sec. 44) o M SR AL
WIRBERZ IR BRERE » A REPESZ AR (BRI 1,200 A) - FIRETER SO -

R FC AR BB CiE R AE ANERE BRI — - 28 60 B ST &R
W HESEUREERE > PRI RER RTS8 > BRREUR AIIELIOR 230 > ek
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e B w DBIERRBERE - R HEE D BIR R E B A D B AR
B o AL r S SEREE P.S.B.G.M. v. Minister of Education of Quebec (1976)
A - BEEMEER ARG > 5ot AE T1867 FEBUE) FTAEIHY
MR AL SAEBEHIBE AT T ORI B B ~ THEBUEREE S -

AL SE# (Parti Québécois) 7 1976 [ » FiREZERBILCHAETE TT
A~ BEP R IR L » € DHEE R CEERE £ 58 > thatRAE LA
FEfIEFFES (common language) FURTEE T » GE/VEUERIEES « FHAI
{b#$fRHE R Camille Laurin $L 237 » (EAERIL e e i ERL Eradiiat A - i
HIEERIAN (good manners) FALMERZZMTIH o #OSEE - ABUMEE [EEE
HEE) > WS TR IREREETER AR EmMEE ST E T
s B ELEEEEBUN ~ 3% - B85~ DURBERIH - Rl ez &
AZESHER] ) (fundamental language rights) » GLFETE/N RSN ~ Bt & i
B~ SR AFTHR e~ TIE - 108 DUBE LR (Sec. 2-6)

BEA L EFHERE Ik 7TREFEERBIVGES (Sec. 87-89) » f&/)
BB R R BEREE S LS (Sec. 72) 0 BRIEACREZ — W)/ NEREUH 6 FH 9535

(Sec. 73)  HE » FAESL Sec. 73 B FHFREIRE AL REZ— THEREAL S

SBUE I SEEE - AERRABUM @ TINER AR HER ) 2% BRE
1% [ 7E Attorney-General of Quebec v. Quebec Association of Protestant School
Boards (1984) ‘& FIBd Sec. 23 #X /il » &5 & (K I IF BR PR AR R THE N £
K1 FERGERRRE » BEFRHY TR AR E R (Sec. 23) HIFIERY
AL B ] LU TR - mitdtcd MEEER D (Sec. 72-73) HYEERIZ
IRAEZBNNERE ~ DU RFHERE UL (Tetley, 1982:210) ©

10° 73 The following children, at the request of one of their parents, may receive instruction in English: (1) a child whose
father or mother is a Canadian citizen and received elementary instruction in English in Canada, provided that that
instruction constitutes the major part of the elementary instruction he or she received in Canada; (2) a child whose
father or mother is a Canadian citizen and who has received or is receiving elementary or secondary instruction in
English in Canada, and the brothers and sisters of that child, provided that that instruction constitutes the major part of

the elementary or secondary instruction received by the child in Canada.



= ZKRIEA

1 1897 4 » B2 K& &8 I FIEFTEGE ] (Act Respecting the Administration
of Justice) » HLEEFE HAEH FHSEEE - WifE H& [ RlEMARE ] (Judicature
Act, 1914) FZHERE o 1£ 1979 F > A G ER] [ "lEMMIL ) - BELE
BEELRs e B S E AL g - R — TR S - B LE A E R IR RURE
710 1 B R B E RS v LR @R zs » v] DU — 2 Al g\ LLR A AT

(Sec. 130(4)) : BEA: - DREFEFR LRSS » LHLDOEFE I LIECER (Sec.
130(7)) : f£:8 2Lt 77 (1 NEER BB - 4852 4% 77 AR HE VA RE ST (Sec.
130(8)) ° EFHEEHIRRER - BUSAUH » RIS B A THRENIEE S ME » K
HEE R DIREE S - BT e e M IEEE « KA » HHlfH 150 2=
BHEBOE T A ERENR - FZEAE THIGmE -

T2 RS AT 2B BB R TR S BUERNE » MR A EW KGE
5 0 AETIL s R A ERR - BE S MERIIRH - S ABUNE A F W
o BRI A R — AL o ORI T HE R R B G s 2
B AW ABUN AR E R ERERANEE B - R E R T8+
RGBT (Bill 17, 1912) HBL - B RS BR 1K EBUERR A FERE - AR ER
ZIEHRIEMCBOR » 5w RIS » AR E @ & M (Trustee of the
Roman Catholic Separate Schools of Ottawa v. MacKell, 1917) » FEE G #E €
A = MR B

{E 1958 & » A B #4252 Bériault Commission 2% » B3] [EEMRATEL
%1 (School Administration Act) > FFEADIANEINEBBEEG AL - BUE
HEH I 30 LR A RMER » BIREZRINERZE Bt > HER
EEW BN HA Rt n] DGR FiRAE AR - BB - 1F
1968 F > R EW [ HHEEEZEB &L (Secondary Schools and Boards of
Education Act) » Bl HEA 20 2L HE - BROARNEESE - 77

FmERAEEEHER) (1982) FERE  ERFINAEHCHAEERA
» HATHA 12 (Canadian Encyclopedia, n.d.) °
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SEFLEAE 1738 FEHIA A LB RFEEH I » 2 7 1870 F 2 A M A
o BmER AN HIEE AR S - HFNME LR 2B IS & 2RI KRB A
B IR Riel BRI BUR 2RI A BUR LB L IR IE R HUEE S - FGERA
% > iR 1867 FHEENIES (Sec. 133) » 1£ ZRFEEED (1870) JIALR
PetEE S HERR L (Sec. 23) » A BB S LAERE (1871) » NVEHES
SOEEEr > HANATLUBERR ~ BUZ BN -

FRANE > ERER AN ERER > SRITEREE 1890 FEE 57
A= 1%) (Official Language Act) » B 1REZRK - BUE BA GHIRCERIR A
EbCEETERE ~ DUSQERPINENM - HREMHISEC o A —11Hhd - &k
BerEMgE e sz LM - HE > ABUMEZ N - BIg(E 1982 Fdit [EX
NEBEHERE) » BUEEEREEE SR Rk G IR - 1BEEA TRIE 5
KEJE J736 5 HIAL -

£ 1890 & » ZJeftEA e A8 MG5 (Public School Act) » LA
B ORI A ST E BRI IRUA BB g BB SR B S R EE BRI R S
22 IWBEHEGEENEENEY » SIEME R SOE - BHEAE (City of
Winnipeg v. Barrett, 1892 ~ ULk Brophy v. Attorney General of Manitoba, 1894 )
RGEER > HAEHE Wilfrid Laurier QA& REEIE) B4R Thomas Greenway 1
1896 1F3# pl 221187 (7 Laurier-Greenway Compromise) : HEEHiRAY AL
PUEREG 40 N (T 25 A) » ARFAT LLBOR BRGNS 20— 2 R EZE
A : A R BERGE 10 LidERE (SR SERERIREEE ) IR
BB ALIEGE R IR T -

IR » BBUMAE 1916 18 TASLERE L > BERR DA SGEIT BRI
€ B EFTENER ¢ A8 S0 FRIFTIRE - —EE] 1966 FEEA NIKE » HA
W BUE R RIEFRBERHIRBONREES: © 1F 1970 FRIBE » FHEBIRIEEENISC
RUE AN ERGE S+ A/ N HEUEHGHE 28 BB AR EER (5
23 %) o BRI L LOEFERER (Sec. 258(8)) 5 AIRERA ABCAH » BE
HERT LIZEFIE (Sec. 258(9)) ©
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£ 1969 £ » WA EE LhAt AR G IRRE R Editd DT LAt e /T3 S %)
(Official Languages of New Brunswick Act) * BEAMEGEIR GBS E g5
ZHFEFMAL (Sec. 2) - [ARFHIEEE S AN CRIE - SR & TRl LU #a,
— o MR AWECRETIEM ~ DURBUR AT EOE B 5 R A & 5O AR
{6 FEEEE « (8 NERBURF A FTRAG RS - AHEZORAE AN B FIAGE ~ SR
A EALEREANZ PR > TS AT A, ~ BREh o

BB BUERRE S AR IRURUE (Sec. 12) " AU (—) Z0REAER
REEE SRR » FRAVBEREE S 45, - B s Rkl - (2) WMARSBAER
BEREREERE - EREAVBERA S RIERE - B dis e kil - (=) A FLE
ARIRERERIERE ~ BULREEE - B SR DAL BRI LR - MRIRRERE 2K
TR BRI E RS T AR - DUk (1Y) AERERE A2 PR R ABC 2 A
PRIEE > B EE ] DR AR TR T 20 DU S AERIRE - -

IOt B A A R e AE 1981 R TSR REF L) (Equality
of Two Linguistic Communities Act) * IERAFTNEFEHLEGERE » Bl BUT &
7R DR e {8 R 2 AR L REORAE ML ~ BF ~ DUkt end Bl m] DR
BREFHIRERE - EEIETE 1982 Fo@l TSR AEEHER) > HEH
A B 2ttt B LOERIRIREE S 0 - fEARHE JTAE S HIBUE (Sec. 16-20) » Rl
E 5 kR BT AT B Gl > KB B DA BE Gh A B TR S 1R HSCF R

""" In any public, trade or technical school

(a) where the mother tongue of the pupils is English, the chief language of instruction is to be English and the second
language is to be French;

(b) where the mother tongue of the pupils is French, the chief language of instruction is to be French and the second
language is to be English;

(c) subject to clause (d), where the mother tongue of the pupils is in some cases English and in some cases French,
classes are to be so arranged that the chief language of instruction is the mother tongue of each group with the other
official language the second language for those groups; and

(d) where the Minister of Education decides that it is not feasible by reason of numbers to abide by the terms of clause

(c), he may make alternative arrangements to carry out the spirit of this Act.
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i B LURE] 2008 FEE - KIEE AR KEMSER (purposive)
BE > il BEGEEERRECAZ W » TG R B IR D BURRIEE S
> K E {2 (Chouinard, 2015:4-5) ([E=) o
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12 FZHPH | Khan (1994) ~ Chouinard (2014) ~ LUF Wikipedia (2015f) °
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FERFERE « HORJEESR - LAY > B E S B IRFSBUT BB BURHR FRIEA » 08 > HIA B AR EREL
JF28 (Richez, 2012: 40) ° 2R Chouinard (2014) °



PR AEEHHERE) (Secs. 16-23) HFAES MEITHE » HA L2
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A EREHE 315 BEE (YHERZEDVS 242 X £/UFERHR 73 L) (Mahe v.
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490/82 5154511 (Regulation 490/82) HIRIE EASE KBS 23 IRAUHLE »
Btk o RS EEBEAE 1990 5 H Mahe v. Alberta 21 -

(—) BEWPE TS24 N EEZERA T REE ] (sliding
scale) > tUERZH » B ABOEDIE > BUN FTREME AL HE » IR1M > FEER KM
SERIGIN > BURT AT DIESR St B R (I B ~ BRI HOLE B2 (pp.366-
67) (=) BRPPVEFERFRLEREN TEM S]] (management and
control ) ) ME&fiE1 » AR UEEEEEE - B2 & D8RRI LIA B 1Y
HEZB® (school board) » HiH]EEH - {EAHEHEA H DRV (right to
school) ~ LU A HEREA HCRIBEZEE (right to school board) ZfH] » £
A NBEERDIE - bl DRI AR EREERAaE S (BE) » HE
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(right to minority language instruction) F&& [3%hfE | (right to facilities) »
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Furthermore, as the historical context in which s. 23 was enacted suggests,
minority language groups cannot always rely upon the majority to take account
of all of their linguistic and cultural concerns. Such neglect is not necessarily
intentional: the majority cannot be expected to understand and appreciate all of the
diverse ways in which educational practices may influence the language and culture
of the minority.
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9. Minorities, whether French or English, inevitably give priority to their own

10.

I1.

language. If the majority language is the sole language of instruction in the
provincial schools, the survival of the minority as a linguistic group is menaced.
Almost by definition a minority is exposed to a social environment in which
the majority language is always present. The school must counterbalance this
environment and must give priority to the minority language if the mother
tongue is to become an adequate instrument of communication. Language
is also the key to cultural development. Language and culture are not
synonymous, but the vitality of the language is a necessary condition for the
complete preservation of a culture.

On the other hand, the objective of preserving language and culture must not be
interpreted narrowly. An educational system should aim to give every student
the opportunity to develop his special talents and skills. In terms of equality,
this opportunity should not involve any sacrifice of the student's cultural
identity. But, for practical reasons, minority groups because of their smaller
numbers cannot always have equivalent educational opportunities in their own
language-for example, a secondary school must have a large enrolment before
it can offer a wide range of courses and programmes. Furthermore, education
is not merely an end in itself: it is expected to serve some social purpose and to
prepare the student for a productive adult life. As well as linguistic and cultural
equality, equality of access to higher education and equality of economic
opportunity are also educational ideals which must be considered.

For a minority group, equal partnership means the possibility of preserving its
linguistic and cultural identity. Living in a milieu where the other language
and the other cultural group are omnipresent, those in the minority face serious
difficulties in retaining the vocabulary, the ease of expression, and the modes



of thought of their own tongue. These difficulties are compounded for their
children, who are often exposed to the majority language from the time they
are able to play outside. The gradual loss of the mother tongue is inevitable
without some institution to give formal instruction in the language and to
enhance its prestige by according it some social recognition. At the same
time, minority-language schools can adapt the curriculum to stress the cultural
heritage of the minority group. The importance of such schools can scarcely be
exaggerated, and it is not surprising that both official-language minorities have
been deeply concerned about the establishment of minority-language schools.
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93. In and for each Province the Legislature may exclusively make Laws in relation
to Education, subject and according to the following Provisions:

(1) Nothing in any such Law shall prejudicially affect any Right or Privilege
with respect to Denominational Schools which any Class of Persons have
by Law in the Province at the Union;

(2) All the Powers, Privileges, and Duties at the Union by Law conferred and
imposed in Upper Canada on the Separate Schools and School Trustees
of the Queen’s Roman Catholic Subjects shall be and the same are hereby
extended to the Dissentient Schools of the Queen’s Protestant and Roman
Catholic Subjects in Quebec;

(3) Where in any Province a System of Separate or Dissentient Schools exists
by Law at the Union or is thereafter established by the Legislature of the
Province, an Appeal shall lie to the Governor General in Council from any
Act or Decision of any Provincial Authority affecting any Right or Privilege
of the Protestant or Roman Catholic Minority of the Queen’s Subjects in
relation to Education;

(4) In case any such Provincial Law as from Time to Time seems to the
Governor General in Council requisite for the due Execution of the
Provisions of this Section is not made, or in case any Decision of the
Governor General in Council on any Appeal under this Section is not duly
executed by the proper Provincial Authority in that Behalf, then and in every
such Case, and as far only as the Circumstances of each Case require, the
Parliament of Canada may make remedial Laws for the due Execution of the
Provisions of this Section and of any Decision of the Governor General in
Council under this Section.

133. Either the English or the French Language may be used by any Person in
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the Debates of the Houses of the Parliament of Canada and of the Houses
of the Legislature of Quebec; and both those Languages shall be used in
the respective Records and Journals of those Houses; and either of those
Languages may be used by any Person or in any Pleading or Process in or
issuing from any Court of Canada established under this Act, and in or from
all or any of the Courts of Quebec.

The Acts of the Parliament of Canada and of the Legislature of Quebec shall be
printed and published in both those Languages.
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PART I: CANADIAN CHARTER OF RIGHTS AND FREEDOMS
Equality Rights

15. (1) Every individual is equal before and under the law and has the right to the
equal protection and equal benefit of the law without discrimination and, in
particular, without discrimination based on race, national or ethnic origin,
colour, religion, sex, age or mental or physical disability.

(2) Subsection (1) does not preclude any law, program or activity that has as
its object the amelioration of conditions of disadvantaged individuals or
groups including those that are disadvantaged because of race, national or
ethnic origin, colour, religion, sex, age or mental or physical disability.

Official Languages of Canada

16. (1) English and French are the official languages of Canada and have equality
of status and equal rights and privileges as to their use in all institutions of
the Parliament and government of Canada.

(2) English and French are the official languages of New Brunswick and
have equality of status and equal rights and privileges as to their use in all
institutions of the legislature and government of New Brunswick.

(3) Nothing in this Charter limits the authority of Parliament or a legislature to
advance the equality of status or use of English and French.

16.1 (1) The English linguistic community and the French linguistic community in
New Brunswick have equality of status and equal rights and privileges,
including the right to distinct educational institutions and such distinct



cultural institutions as are necessary for the preservation and promotion of
those communities.

(2) The role of the legislature and government of New Brunswick to preserve
and promote the status, rights and privileges referred to in subsection (1)
is affirmed.

17. (1) Everyone has the right to use English or French in any debates and other
proceedings of Parliament.

(2) Everyone has the right to use English or French in any debates and other
proceedings of the legislature of New Brunswick.

18. (1) The statutes, records and journals of Parliament shall be printed and
published in English and French and both language versions are equally
authoritative.

(2) The statutes, records and journals of the legislature of New Brunswick shall
be printed and published in English and French and both language versions
are equally authoritative.

19. (1) Either English or French may be used by any person in, or in any pleading
in or process issuing from, any court established by Parliament.

(2) Either English or French may be used by any person in, or in any pleading
in or process issuing from, any court of New Brunswick.

20. (1) Any member of the public in Canada has the right to communicate with,
and to receive available services from, any head or central office of an
institution of the Parliament or government of Canada in English or
French, and has the same right with respect to any other office of any such

institution where

(a) there is a significant demand for communications with and services from

that office in such language; or

(b) due to the nature of the office, it is reasonable that communications with
and services from that office be available in both English and French.
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(2) Any member of the public in New Brunswick has the right to communicate
with, and to receive available services from, any office of an institution of
the legislature or government of New Brunswick in English or French.

21. Nothing in sections 16 to 20 abrogates or derogates from any right, privilege or
obligation with respect to the English and French languages, or either of them,
that exists or is continued by virtue of any other provision of the Constitution of
Canada.

22. Nothing in sections 16 to 20 abrogates or derogates from any legal or customary
right or privilege acquired or enjoyed either before or after the coming into
force of this Charter with respect to any language that is not English or French.

Minority Language Educational Rights

23. (1) Citizens of Canada

(a) whose first language learned and still understood is that of the English
or French linguistic minority population of the province in which they
reside, or

(b) who have received their primary school instruction in Canada in English
or French and reside in a province where the language in which they
received that instruction is the language of the English or French
linguistic minority population of the province, have the right to have
their children receive primary and secondary school instruction in that
language in that province.

(2) Citizens of Canada of whom any child has received or is receiving primary
or secondary school instruction in English or French in Canada, have
the right to have all their children receive primary and secondary school

instruction in the same language.

(3) The right of citizens of Canada under subsections (1) and (2) to have their
children receive primary and secondary school instruction in the language
of the English or French linguistic minority population of a province
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(a) applies wherever in the province the number of children of citizens who
have such a right is sufficient to warrant the provision to them out of
public funds of minority language instruction; and

(b) includes, where the number of those children so warrants, the right to
have them receive that instruction in minority language educational
facilities provided out of public funds.

General

27. This Charter shall be interpreted in a manner consistent with the preservation
and enhancement of the multicultural heritage of Canadians.

29. Nothing in this Charter abrogates or derogates from any rights or
privileges guaranteed by or under the Constitution of Canada in respect of
denominational, separate or dissentient schools.

PART VII: GENERAL

59. (1) Paragraph 23(1)(a) shall come into force in respect of Quebec on a day to be
fixed by proclamation issued by the Queen or the Governor General under
the Great Seal of Canada.

(2) A proclamation under subsection (1) shall be issued only where authorized
by the legislative assembly or government of Quebec.

(3) This section may be repealed on the day paragraph 23(1)(a) comes
into force in respect of Quebec and this Act amended and renumbered,
consequentially upon the repeal of this section, by proclamation issued by
the Queen or the Governor General under the Great Seal of Canada.
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40. The language of instruction shall be French in the schools governed by the

41.

school boards, the regional school boards and the corporations of trustees.

The school boards, regional school boards and corporations of trustees shall
continue to provide instruction in English.

An existing or future school board, regional school board or corporation
of trustees cannot validly decide to commence, cease, increase or reduce
instruction in English unless it has received prior authorization from the
Minister of Education, who shall not give it unless he considers that the
number of pupils whose mother tongue is English and who are under the
jurisdiction of such body warrants it; in the case of cessation or reduction of
such instruction, the Minister shall also take into account, when giving his
authorization, the number of pupils otherwise qualified.

Nevertheless, the School Board of New Québec may provide instruction to the
Indians and Inuits in their own languages.

Pupils must have a sufficient knowledge of the language of instruction to
receive their instruction in that language.

Pupils who do not have a sufficient knowledge of any of the languages of
instruction must receive their instruction in French.

42. It is the function of each school board, regional school board and corporation of

trustees to determine to what class, group or course any pupil may be assigned,
having regard to his aptitudes in the language of instruction.



43. The Minister of Education may however, in accordance with the regulations,

44,

set tests to ascertain that the pupils have sufficient knowledge of the language
of instruction to receive their instruction in that language. He may, if need
he, require a school board, regional school board or corporation of trustees to
reassign the pupils on the basis of the results of those tests.

Such tests must take account of the levels of instruction, including kindergarten,
for which the applications for enrolment are made, and of the age and previous
education of the examinees.

The regulations must provide for an appeal to the Minister, who, before
deciding the matter, must obtain the advice of a supervisory committee on the
language of instruction established for that purpose. His decision is final.

The curricula must ensure that pupils receiving their instruction in English
acquire a knowledge of spoken and written French, and the Minister of
Education shall adopt the necessary measures to that effect.

The Minister of Education must also, take the necessary measures to ensure
instruction in English as a second language to pupils whose language of
instruction in French.
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17. (1) Section 93 of The British North America Act, 1867, shall apply to the said
province, with the substitution for paragraph (1) of the said section 93, of
the following paragraph:

“Nothing in any such law shall prejudicially affect any right or privilege
with respect to separate schools which any class of persons have at the
date of the passing of this Act, under the terms of chapters 29 and 30 of the
Ordinances of the North-west Territories, passed in the year 1901, or with
respect to religious instruction in any public or separate school as provided
for in the said ordinances.”

In the appropriation by the Legislature or distribution by the Government of
the province of any moneys for the support of schools organized and carried
on in accordance with the said chapter 29 or any Act passed in amendment
thereof, or in substitution therefor, there shall be no discrimination against
schools of any class described in the said chapter 29.

Where the expression “by law” is employed in paragraph 3 of the said
section 93, it shall be held to mean the law as set out in the said chapters 29
and 30, and where the expression “at the Union” is employed, in the said
paragraph 3, it shall be held to mean the date at which this Act comes into
force.





