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E ZHIE
E EREE—FI TSR - EXTFHERAESNER - HRERANS » XF1E
E—-HEEZALEEENTE  FEFBRERZERE (authoritative) HEBRHME
(normative)fLNEE » HXABEERMHINEEM (pragmaticality and functionality) ° X
it EEBEEEESHES [ EHMES ] (language for special purposes) © ! B
BCAEEME AR (MEARRE - Bl - B2 1 - H5)) BARZENERE
st PR E - BEERIMLERSHEABRNSH > FREREEREASTZ
— RS BB T E AR » TR —7E » HEERABER LR
MRS EEEAE SRR HES B TERPEE - Wit BEMELIIFEMR E
HHHBRER (2 2R AV i (interlingual transfer) » FAEAFEFRERGEZ TERR
HEAMERNERE - JHEMN - BRMETFERAEREEER ﬂﬁ{%ﬂ)ﬁ?ﬂ’]
THEEME » TRENEEERUR -

TPV

KEY  SIERAEEELR [RENFEHE ] WBER -
SBAMEE ¢« AREY] 0 105 BRI UEEKEEE 66957 712 ° E-mail: ambuss@ms21.hinet.net
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&~ GRS HEI R F ]
—RENEFRE - B - MIERERA L AT
BEHENEALAEREZESE > R#E TE1
(faithfulness) B¢ [EH ] (fidelity) - JRENFESCHENE
Mt E R R REN R R - A1 - Frag &g
&~ 8 E » HREMRMIER] » SRZ RHENER
7igt - HEREAGEITE - EERARMEFEE AN
Z%3%(Eugene Nida) 7E£2H [ThEEESE ] (functional
equivalence) 8 HE & WrafE R EH [ HZIhEE |
(communicative function) is — LB EBEAIFEAI2 »
HERNHBENREESH » T RERXE
ITheEtE - RS BAEMECEEREREERT
e » ERRFHRARER (urisdictions) ZFEAH
EEHIE L TSR SMEERREIEEER -
A B LB 2 35 R AR E ISR TR (Leotin-Jean
Constantinesco)aa Fih R B ig e — TEEEEM (legal
transfer)#1Z5 S 8 (language transfer) [FIFFESTHY
& T {F (double operation)? ° X[ » HRES 2
FHERACHBEELE » W& P77 IE
AN E ik Z 3T -

EMRIERA - FEE (KGEERHIEE -

ZHE) —XYHiRYH T8EEHF ] (dual
functional equivalence)fJJFH] 5 » FHERBMEA %
FERAE T S TS E RS TR R — I
RERM—LLERAER - Faf [QEREEHF
FRIES
— EEBEVRCHE
RARBMEBEENRE  -HER (Peter
Newmark) F X E[E R IHE < B ERF B EETE L
BB HE (receptor) EZBH1R - BERIBREHEHN
[#] —MAE DHEE] - BERESE—HEE
B—HEHIEE S » HEERASHEEREREAL
H @B ERIEEE TR - 82
HRERERIEE S VRN ENEZE
B FR—AFEN TERG] HIEES6 - 6
MU ERERE RS RS R HREEX ¢
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However, where the prior marriage is dissolved

in consequence of an irrevocable judgment, and a

third person, in good faith and without negligence,
contracts a marriage with one of the parties to the
prior marriage in reliance of such judgment, which is
subsequently reversed, making the subsequent
marriage bigamous, the situation is distinguishable
from bigamy in its ordinary sense, and the validity of
the subsequent marriage must be maintained on the
principle of protection reliance. (4= AT4&3R B 1% &
HAELF RmHER» FEAARAAELEELAEK 13
BES kAT X — F AR a4 o SEEF RAK
XBEE - BEBWAR EH > RR—REHIH
AR RIZERERR » GRIBBEZBT » R
FoAbpds o) 7
Hp—REEMS » LLERE BER

B underline M/ HIEREFIMEAZEREN - H
HEEE E AR TFAERE - #
RERBLERET - HEHPEREXALTSA
EHAFERIES (legal language) * B EM
(readability) » M5 EEEEEEMERNESEE
THEER 2] -

! Sarcevic, Susan (1977), New Approach to Legal
Translation, 6 - 8. The Hague: Kluwer Law International.

2 2EERE 1999) 0 FriRRZR¥E) - o PE
¥4 B2 AR /AT ¢ Nida, Eugene, “Principle of
Correspondence” in Venuti, Lawrence (ed.) (2000), The
Translation Studies Reader, 126 - 140. New York:
Routledge.

3 H, Sarcevic, op. cit., 16.

4 Tiersma, Peter M. (1999), Legal Language, 1. Chicago:
The University of Chicago Press.

S B8] KEY (2001) > (GREBHEEBPIMEZH
) o Bt (BIEBEMARASETD) HRE 27 -

6 2] » Nida, op. cit., 135.

7 Interpretation No. 552 [translated by Raymond T. Chu], 4
ROC Const. Ct. 32 at 33.
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=~ HETRTIAE (legal functions) & ¥15F

ERXARE —TEEAMIIXA (pragmatic
text) » FILAHEF —EREAIELER » HIHE
HABEEBENA - F -~ IBE—ENEERLEME
FEER - ERE—HEEXHLAERS BT
K HEMNER ARSI EaMEZE R RE
FRHIRE (target legal system) & FEAE—ENNEE L
TER SRR » &L ER (IR
FEZ T A EE SO R SR RIRUR - s L
MEHENRRATECS [ERRREF ]
(equivalence in legal effects) » HAFHELMEREE L
RERPBREAR BRI B T BRI SR
RUF$8YEHIEY) (referent) °

BRI EZR » RPALFAER &
REBIEHT @ RHLHRHFIHEET 2]
REZEINVERR - £55 5 LAtk » R EFE R4
I e Rtk - Frad S EIBERHEF | RE—{EHET
A BB - RS FLERNEREERS
EMEEREBAREEN MEEHF] (near
equivalence) ° At » ZRFENEBREHEEN
HEAE 0 B2 0EE S S ] eers et IR R SO R
EWER  #E R AR RS HEY
TR
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EFE®B L AWNEF (terminological
equivalence) ELER BRI EART K » TTHEFIWEE
(technical terms)5¥ 2 H BRI - A7 FHE P
B RIER—FETRREMIEERE - HER
BFAN—RERAE » EREHBEARAIRE
EESCAMR AT A KB AIEFIMEE » 2/
EEWE FERANER - HPRRARAERNE
o HifEER RERR SIS EEHE
e > MEARE R B AL o RG]
FEEEE S B » RERER - RESUE - &
FEE - TRENEFNR - FEERFEEMAFR
fifieE » ZMEERARNEERBSEMEARAN
MR » (EEESUARRIRE S WA A B 5

| BERHIPKEN - R HFRRIER R IR - AR

- HEFIEER R LR A FHIRER
REVILEARIE -
HEEMIMEEA AR SR EF R
Rl —REEEZMEROERRS - B3R - &
R » (EEEER A FIRE R B (R A03E S M ABE A
B BR - FEETEE PRI RINES SR

g R P ERENE  AE—ESEEER AN

—IHEEME - Wt - EFIERVRIGE MERNEHE

1 B3E F A58 B (semantic meaning) ¥ A EHERE

#EMBENGR  FRIFERE - GRIB TR
B REEE B AWREBACER - BlI%
ZTEFFE L/ limitation (5% limitation of action)
MBEEBELN [BHEFFZ] (prescription;
extinctive prescription) FTAERIESTEERRR L
BLE2AR  HETETEES WHERR] mRE
2 [EFaARFRYL -

B~ SREEI S Z BNEE S R T RE T F R
HIZ o8
BRARIE R P AE < BIRE EORTERE S LA
ERAEEN [SENEHNE] IEEB EER



FELAEL] » DIEMEIARERSE T RAEE
B [EEEE ] o DUT @R EEARNER :

— ~ IEREERERIFE (source term)FIREVI B8

B B LANRANEESZEMLAE »
KISIEREREERE o RN ATFEESHEMMEAR
B RAAME - B—EREE (8] 38 - fla
EREEDPI plaintift (JF45) - defendant (#
%) ~ actof God (KK) ~ mortgage (FEH) &
R EREMMEBAA [1THEES] (disposing
capacity) ~ [ F{EfS] (omission of act) ~ M54 ]
(possession) ~ [#1FTHZ | (title of execution)
[REBF] (unjust enrichment) o WWIEREEE
#EREERNER > MAFANNEEREEER
HA A - FENERTFEEREE 82
NAEE - B ER B AR ERFANEER
2 o flan TRl ~ [MRINF] 8y TRl FE&
E LR TgRMM] > HERREEERRE
fJ provisional B¢ temporary * fEREF [ER] 8
TEEHS] -

BEmEEr A LE—-RAEER - BT
ERLAISAREER B WIEEHRHENF
EERGPEER - FEHIE [FERPERENEA
3% ] (legal homonyms) #ZHE F X RIEREHE
BHEENERES » BNEBEZFE noscitur a
soclis (The meaning of a word may be known from its
context &2 A] HE E N FLUERR) o MBIERA

EARHERAPEEMZRFHES » THIT]
RERERCERE - BUTENBRR - REVTLEE
#IBIFH action (FFFA) ~ motion (FRAEFFH
FOREEH) » service (FRANXEMNZREFE) -
appearance (HHEE) ~ find/finding (HEFTHEHFE
BFE) FFXHIF Mol 8] ME
L1~ T8N~ TTR1 TEHF] Fo i It
EEENEFRNERERNE T RNESR - fla
TRyl E—HEARR THEZED] - [RE
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| SRR |
| EEaE

731~ TREFRRS |~ TITBUR? ]~ BT ]
FAEBENSERRNER » BIERLAESTIN
BRIE o

st - REBMEEAGH B AL EES
EHRAEE AN - A—EFASMEERERREE
E AR s E &S (specialized area) R o] LI
AREE - IRFANREYERERBREA R
I ESBEX IR EREM o F140 represent
(vb.) representation (n.) BR¥g [F (FA ~ EHiE) ]
o ERFIRRFAEEREAZ TBRERT) &
FANEFAEEEANEEZ (Bl M
BEXEmEE B & (8l - k& —#
FIEELE [TREEN] HERRATTFEER
FHERLEORERR (agency)MHRE [#E45 |
(distributorship)32%] : EKIBELFHE—TT ST
b7 TR dJeEEE—HEE RE ]
(guaranty)®: % [HHE{R | (warranty) » FL—E
RIEYIRE LM THBIR] (security) © '

-~ SR{E AR ESE T ERFESESEL Y
FHEFMEE

RTEIGEE YRS  BERERSKE
BIEERGEC T AN F R R FNERXA
EREBAE  FEEEEAFEG  URREHE
E-GIEEBEUAHEELNFR - FINEKNZ
expiration (/&) EE termination (¥ 1E)E AR
REEERIR » THEEE - BEEENRBES
) T3] 0 [EFEE] EREEETRETEY
¥4 business * FEHEFZ{F enterprise fIFP X FKEE
profit-seeking enterprise * fERN R o MERAET

8 & Tiersma, op. cit., 111 - 112,

9 MK REEMIBZHE » BRAEY 2002) 0 (FF
HERE (BHEEE) hIUEHE — FHEEREMNE
BIEMEARRA] - (FEME) > 2002FEH 3] »
65 »
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0] TE—FERT] FEREEHHER court of first
instance 1 trial court FHH ¥ - (HAITRELUEHE
LR TEFERE] ~ [R=FEh] FF court
of second instance, court of third instance °* AR
LEEBESPREEILAE  MUABEEE court of
appeals (2% appellate court) LUB court of final (last)
appeals + Fifi PG ZR] > EMEEERER
PR S ARSI EEH » A ERERE —H
TR

=~ RN T

ERFEFAMZAG (target term) Z BB T EH
% YEREIE 2T (conceptual analysis) R %
PEHER © TELEES » BFE L ARBEFANZEAF
HIEZEEMEE#E (precision definition) LLE R & HIFE AL
¥ (constituent characteristics) & B M Fald#
IEAHFNERSR R EMEE -

Bl40 damages ST » F AL damage
(18F) LB ERE » BRI
HETARE damage FIHEFE R (damage BFTE
457 uncountable noun) * TEXPER]  AESS
BETHERBAENSEME (monetary
compensation) ° FfIRILE RIERM [1EFE] 1Y
HE » EEEH damages HREHF > K damages
FEZE(E THEERSE ] S MEFEERE] MR
R [&EEE]-

BE4: > FEAERARER 2 TR S I LR R 2R
B
(—) FMTEEHIHME (denotation; extension) K&

(connotation; intention)

GEMENAEEIE [REZMEEM T
(applicability) fJ—REEEARE | » BB RELIGEEFT
EEEEMEMEEH (]  MIMEREE
MEEFHEAI—E (class)EY 10 - WELL L
> BEHRANNE » AFLREERBINE - K
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SEEAE R ERE A ERSR T RER R o (B
MR » SELARER - EEREESEEE LI
—RIER - RIENTLURESE » TAHETEEREN
& 11 o Il guaranty Fl suretyship 38 —{@ &7 [FI&E
Mt NRUEFSIRGEIREE ) - EH—BEFF TR
i EREEEE (R @A) EREER
fJ o Guaranty T5—#%fR3% » i suretyship HIFEE?
[EFRE ] -
(Z) FEEEFESENERTZIEERES
B—AEPEE R EEREEREEARS A
H—ENEE - it ANERERRHLER
FHRMREZEREEREE R FAER
HRETENEABEREERBR 12 - REET
T % B Pl 3E B A R B A/ N A B AR
HIE R (variation) * HIEERSR B ARLEZ B8 -
AR R ERERE L RTEMF
0678 R R AR B IR S AR A ST B 2 B T A
HEANNERBEATREEERRR LIHF
P o RSN R EH RIS ERHER B
gy “E#H” (essential elements) ° FIA1EEERF
corporation —ERIEFRIE —VHKIERL » EHER L
BEB ANSHIEENS  BFEE TEAl U8
body corporate; legal entity) ° BIEBEZFMEEA
(business corporation) ERFEEEFIPEIE A (non-profit
corporation; not-for-profit corporation) ° BFEREA]
MM RIEATE » B TAF ] - Bt - 40
corporation £ L TP AR R R AR - B ERE
BIEAl

~ #ERIE ] (non-equivalence) IEAFE
HREERGIENER - BEEPHF LWEEAE
HES - FE - RETEARERR2RTEFE
R b S F ek HEn B S AEE - WiEfsmR » 38
B AR AR F e R < FEENIEE
Rt > FRIEAFEHEZMENF M (neutral



term) * DL AIRIE o B0 affidavit FEZR(E [

F] MAEME [E8] 5 [EmPRt] > BE T #
SREARH AR E A FER RS - RN -
HEE R E R KBEER > HERIEH 2R E
K RSB EERTMEN SR H EHE
FIGEE » BRUATEEEUT AVRE - (HEE(VA
LU 5235 FELA] (receptor- oriented) » i HZ L HA
BERSEEE T ZHIZESE (receptive situation) © 13 &
BEEHERE (REFDE) B I8 8%
Brl~ [EE=FEBT] 3Z1E court of first appeal °
court of second appeal » B B EIFIHME » A
REE UL -

5 - BRI B R R — R A
FEATEIAH TR 0] A (borrowing) 0
BTYLUEEREML » BEREMLGER - EEE
FRERAEEREXREY [2RIEEF] 258
ownership in common * [AFRHE | 2 joint
ownership B F##E 53215 tenancy in common
joint tenancy —& 15 (LR tenancy BFEHEH) - B
5E2A0]i# (untranslatable) ZZ » 4 [ HRAE |
(dien) ~ [EX] (Chuifu) WA RIEZF—i& > LL
FHSFRT 0 RN TLIERA 6 -

5~ DIBEHEE
REZHERBEFBE R ER L EHLMEE
BELCERENESR » (EH @A HE A BRI
T » R HREV) B E &R (vague) AR E RF 0]
(ambiguous) » TE1ER AR IR E L EZE - fl
ANFFE H1 [ reasonable man, substantially certain,
material evidence 5 » FMHILEZ B ~ HEH
R~ BERE - BHEX - BLEE - REEE
FoEEREL BN TFF [XREFEEHEL -2
B~ nJOTHERIEA] ] 17 o B 2R ERUREALIE
BT TFEE] > MEERPEEIPFE—FK
—RIFEEEE R RZRH » LERAE IR R
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BLORHE TH ] FE%EREHFERFERE
HH - Wit » EIFFASSEFR  FEIEERR
FIATTE W IR S R A BARIA RS B h B AR RN &
B8 (corresponding vagueness) * [FFF&EBER L
RIBIEME » LIREHFZFAR » MAEEZEIFEA
FIFEEE -

10 Sarcevic, op. cit. 239.

11 Copi, Irving M. (1968), Introduction of Logic {ERETH
#)  REEEF o B - SIINUEEREAF] (1999)

12 Sarcevic, op. cit. 244 - 245.

13 22RF Neubert, Albrecht & Shreve, Gregory M. (1992)
Translation as Text, 84 - 88. Kent, Ohio: The Kent State
University Press.

14 22 RREYIE (§R) (1961), Laws of the Republic of
China, First Series - Major Laws, 575 at 680, 687. Z1t :
ITHGRRERZRGEEEBREEE -

15 & Interpretation No. 454 [Translated by Raymond T.
Chu], 4 ROC Const. Ct. 171 at 172 (2003).

16 & Interpretation No. 413 [Translated by Raymond T.
Chu], 3 ROC Const. Ct. 113 at 118 (2002); Interpretation
No. 139 [Translated by Raymond T. Chu], 4 ROC Const.
Ct. 414 at 415 (2003)

17 Mellinkoff, David (1963), The Language of the Law.
Boston: Little, Brown & Co.
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Dl EFies T EhEEHE ] RAIRHERE
B » HLUEH » AHPREEHBIEE (comparative
law) R EEERRIGEEMS » —F—THE
BIEEEEE MBI ERN TR (8
R BEHEMGHE IR ARG —FEER)  —
EEEE TRNRMEE SRR ERERFEA
B3 - £ North Carolina Sate university
S ERZE SR B FEREAT Sylvia A. Smith ZB—{UATE
HWERMELEELBERBUT ZEER G -
(—) HFEREABNRERREEHERRE
KEIRE : (Z) BORRTEEERGIE TR aH
BEFMEE ¢« (Z) UIMBGERZBAGEREZER
B (legal style) ° 18

EREEETEMBU LG - FRATIER
B~ $ESEEHNEE - TRIAEIRIEH - i
REMELENAR RN AR - A8l TR ]
WIHEEAH [FFHZE
translation) * MEEEErRERFLARRS
BEE-FAMNER  REERYEIERFNER]
KR SER AT SR GERE SR B R E
HEATEANENST - BN BREEFANIFS
DRI TR o 2ATT BRI R SRR & R
EREEFAMBRECRAND  HERSEEFEE
SRR - (EAEE ML HTHAR SR TR
WEEHE B EA » B THEAGME - FELERR
5% ] 58 B e i R oUR AR R SRR A
B (40 Black's Law Dictionary) » BEIFE IRE R+
EUMFECEERS R BRFIME -

(word for word

18 Smith, Sylvia A., “Cultural Clash: Anglo-American Case
Law and German Civil Law” in Morris, Marshall
(ed.)(1995), Translation and the Law, American
Translators Association Scholarly Monograph Series,
Volume VIII, 1995. Amsterdam: John Benjamins.
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Copi, Irving M. (1968), Introduction of Logic (B}
WY RETES - B PRISULBERLF(1999) °

Garner, Bryan (1999) Black’s Law Dictionary (Tth ed.). St.
Paul, Minn.: West Publishing Co.

Garmner, Bryan A. (1995), A Dictionary of Modern Legal
Usage (2nd ed.). New York: Oxford University Press.
Mellinkoff, David (1963), The Language of the Law.

Boston: Little, Brown & Co.

Morris, Marshall (1995), Translation and the Law, American
Translators Association Scholarly Monograph Series,
Volume VIII 1995. Amsterdam/Philadelphia: John
Benjamins Publishing Company.

Neubert, Albrecht & Shreve, Gregory M. (1992),
Translation as Text. Kent, Ohio: The Kent State
University Press.

Sarcevic, Susan (1997), New Approach to Legal Translation.
The Hague: Kluwer Law International.

Tiersma, Peter M. (1999), Legal Language. Chicago: The
University of Chicago Press.

Venuti, Lawrence (ed.) (2000), The Translation Studies
Reader. New York: Routledge.

BiERE (2002, 2003), The Republic of China Constitutional
Court (Grand Justices Council) Reporter, Vols. Ill & 1V.
Taipei: Judicial Yuan.

SEY) (2001) 0 (AEBEEBMMEINEZ) - 2
b (BUERBIHAETD » B8 27 -

KEF (2002) 0 (FREEKS QREREE) PHvEE —
FHREEEMINEMBOEARAD » (PREEE
2002 FEH 3 0 65 °

SENE (#F) (1961), Laws of the Republic of China, First
Series - Major Laws. B3t : (TBIt RIRERZ R &&
iz -

BES (EMR) (1999) 0 (FifmEmARHA) - 2L :
BATHREE -

EHE (1999) 0 (FRFERE) o L PEHN
BIRRHARAE] -

EZRE (R) (1963) 0 (EEEA) - Bt : PER
BRELZEY -

viEss - EE92F 128 9H
SERMEIE : RE93E 1H 6H
EXEZ : RE93E 1H10HA



