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Regions and Imperial Laws  Rethinking the “Half-
Share Law” of the Southern Sung and Customsin
Chiangnan

Aoki Atsushi
Abstract

Therewasalaw called the “half-sharelaw” found in two texts of judgement by
Liu K’ e-chuang in the thirteenth century Chiangnan. Because this law allows
daughter who had lost parents to receive an inheritance equal to one-half of asscts
inherited by each son, and because this does not fit the Chinese principle of
inheritance which only allows sonsto inherit, the law was thought to be very rarein
the Chinese legal tradition and became afocal point of legal history. After much
debate between NiidaNoboru and Shiga Shuzo, interpretation of thislaw was futher
discussed by several scholars, especially after the discovery of Ming copy of Ch’ ing
Ming Chih.
In this paper the problem of thislaw ishandled in the context of regional legal
culture and yin-yang philosophy. The author presents the following points
1 inareasof rapid population growth, like Chianghsih and Hunan in the
Southern Sung, thetypical legal culturewasviewed as “litigious’. People wereprone
to go to court, and litigation specialists took part in the proceedings. AsYang K’ an
wrote, particularly in some areasin Chianghsih, social order waslargely maintained
by laws. The active and detailed legal system of the Sung dynasty after Wang An-

Keywords: Sung, legal culture, property rights, law, gender

Aoki Atushi is an associate professor in Faculty of Letters, Graduate School of Osaka
University.
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hsih was suitable for these societies. In the Sung period, sometimes the laws were
adjusted to fit the real social situation, unlike the Ming and Ch’ ing Code under
strong philosophical influence of Neo-Confucianism. Thuswe can say that it would
be natural to find thislaw in the Sung period if there were any local customs that
allowed daughters inheritances one-half the size of that received by sons.

2 Although Shiga’ spoint isthat the Chinese bused the principle of equal
inheritance among sons, there are cultures other than Confucianism, like Taocism, to
consider Particularly, when we think around the relationship between men and
women, the main concept used isyin-yang. In yin-yang discourse, thewoman isyin
and the man is yang, and because yang can subsitute for yin but not vice versa, yin,
counts for one-half of yang. Expressions of this kind by Y tian and Ming philoso-
phers coincide with the wordsin the half-share law, so presumably the law, aswell
astheformer regulationinthe T’ ang Ling that callsfor daughtersto get dowry equal
to half of sons, had a close relation with thisyin-yang idea. At the sametime, we can
see from the Ming Shih that peoplein Chianghsih, where the half-share law was
used, valued yin-yang philosophy, in the Ming era at the laest. It may betruethat in
other areas there was no yin-yang influence, but we can at least see that the prin-
ciple of equal inheritance among sons only was not absolute throughout Chinese
history.

Thus, we can understand why this law was possible and necessary in thirteenth
century Chianghsih: lawswere necessary for maintaining social order in developing
areas, and the Sung laws had to be formed to an extent in accordance with real socia
customs; furthermore, there were rather strong influences of yin-yang, which as-
sertsyin (woman) will get one-half of yang among peoplein Chianghsih.





