2 - Z1FIIEEISIEEH

fﬁu_tmnﬁﬁﬁfﬁﬂl PR RS E ARG TORE o 30 B TR B [ A
A F RN » DL B VEREIL S — IR TRy | R B 1E
ANEVERE @ > AR E AR s > RERFK LR | S5 ERE T
H ) FAEREA T RS 7 E 2y b e HaE I E A BEM & 1E
PIF Z kit o

FeiE UL HBY » BURE ST ST BRAT S EREILE 2L E o Al BEREX
T I8 MBI ERIT LA SHEITS A S AR 55 2 50 0 B
IR B EEREE S — O /MR BHERR & B g B B 2R E N
Y o B 0 F 0 30T ] P RS R A9 2 B R R i DA S R o

teAh o B P REE S MR FE EE AR BRI R
PR RN 3 2 R &) Eﬁiilzﬁﬁm*ﬁtt C 7 i o {HIE 0 [
FANEREE Bkt 3 8 KA FE 2 IRl g 4 FiEE SN EEE Y
s 9f—erE”"}’3EOIZM!?HEIE{UE*“&%M—,JEAIJ o LEEZFH HVERE
AT Ry A AR VAR S # 0 mE MR e o AR o FR B
L VEREBHE LN S0 LU 0 5 RE TR0 B 2 EREE S T O DU
ofy C IR K2 RBUE » FHAES RISl He A ~ [ e ol b R AR RS
CI T TN AZMﬁtﬁ% G o5 FLTR] 30 e B8 Y, £ o HL B 18 4
FH o MEAANIL ~ J7 Al (e s R 8 0T DL PR A E B VERERI RS 0 A
AR ERI N ERELL | WAEE AR LEHR | B Wi kK
B ACHY PREL o

AthE .

af 11 FKBIBT 2 SVEREVUARBINF—F75H +HIER A o A/
] ARSI A Z BIRE o B FHE R N B R B
AN I O A IO (2 7/ P e TR S B TN

2 2 0 IR CHEREE Al HE A E A S ( Berne Convention for the Protec-
tion of therary and Al‘tl‘%tiC Works ) » @ BB B
NN U NTTERL 325 RS TOXEAE ( —JLO/HIAR Y

29




H 1A EMERSIRER

H

A

jufll]

3

4.

t7:

JU JLERNG o JUPUNAT TR AT U LIRS RrRTRE ) 0 AR
LS - gl 0w 2 i WIPO, Background Readmg Mate-
rial of Intellectual Property (1988) at 230 ©
jt%%a’%fﬁ WL B ERTEZ M EERERENE | » AR
LHEVERERER T | o e RBEE T /\FIHPERE T
FHE o (RS2 RST TE BB Bl VR RE L 5 DU iR H 3 | (B IR &) EL
WiERAHE K gbimpuEmE o WHAE | 228 —HK
REAE ST P b sl o BERB/N+—F 1 H » SLEBRA 817
Eﬁﬁfﬁ’ﬁ?ﬂ‘ AEBMWE - BFEGER > BRI T RETTE
He P2 A U R AR © TREIEIERERS © DU A -
R R B e (FHA \BHRES ) BYIRZE - [R5 | 3% 3 B Ay 4
AT BB E M PITE A Z Pk 0 TERBIR ST o _L/flg)rﬁl_&
/N FEUA T T HEBOE/AER S RIERSGEE AR E 0 3
st (LR N TEE A S H IR S AR
| [ FRS i & B g Bl 56 B 7E ?Tﬁfjﬁﬁfﬂ&ﬁ%f%ijﬁﬁfﬁ ’
RECGH RN S E A ERE B E R R BT E NS > ITEBR-E 1L
R aE L R 2 EEREL B IE R FRAER 0 e N HTR
SRl RAIASL  HEREEMA o |2 RERNKE - | FH1ER
AR ] BT *ﬁﬁ%@%@l%ﬁ TREREMENEZ 8
o BN T4

: ﬁi/fﬁﬁ}nbkmqj%%ﬁfﬁﬁﬁ EfpE M 0 Ialat = o
L FEE 0 B T B LB R ( BSA ) BLEE KA

AR RS Y R SRS EEY 2 BT RIRBUTE N » KB B
g p 2L W P e ( AAMA ) S 7REL H AT B B BBk i 5 4H 1
(A ( AAG ) EZEFITH o B Lk /291
J= I AN = IR it R

R [ SR 2 E a2 L] | 5 2 AR
% [ Bl EE EAEREAEE J o ﬁﬁ*ﬁ%{i{i%ﬁﬁﬁ%ftw » Fl

Tl

T =PRLE CRlgaERA s REIE RS H )

30



= ERAEEI) S IB{ER

2t 81 HEVEMELSS U+ IUMRRI S /S /S o
29 AEGHEHZE BN EZTEA— B2 A% > R
By BB eE | s EEREEER | > SlE 5~ AR
( B RE  BREA+—F LA ) %%ﬁ*ﬁ%%\%%
Ty - BREMeE 0 | EFEMEME | FHE > A/AOLL
FCABMAE > BREA+T—FELH ) ; DIRGEREMK - [ FEREL
FERER ] ( REBUNT B 1ER )
=+ 10 :ﬁ@%f’ﬁ%fd&%&%jﬁi%iﬁiifﬁﬁﬁﬁﬁk nfEAEORE  (HE2
T%W:O—%%ﬁﬁZﬂ%T’i%ﬁ@ﬁ%ﬁ%%%A+t
bk > WXEInE N+ Eik s — 0 2RI ESCEITEA o (15 R A R
Neff I EORZ 2 BAIAEDREZ® - BB AN FITEA 25
am 0 oA 2 RAE 0 | FEREECH SR | ( A BHiReE - A+
FRH ) o
;&HJM%ﬁﬂéé%%m%mFmﬁﬁﬁmj“ﬁﬂﬁhﬂﬁﬁmmﬁi
FEFRAZFEMHELEEY (£ BEEEFEARM (i
mkﬁﬂ%¢EEM%§O%§%M%%¢W%T A A 5k
CHF EEM EREAN Z [l mfE R o s & o B E4Er
AENE N SR RO R A AT o s R B F o bAh » FREGIRFE
s | RE JREIR LA 2 8E 0 A EBIEmEZ 0 LI
BHATEIN ] o ANith » FRfEABLEE > HIIEmME L2 o RINBGE » [ #2
ae (ERE | (s M) » BE——H (BRBA+HF=H) o lhRMH
ff S o AP 2 RIOGR o (Ha] L2 o
at 13 TRy R S SR EAE - | B & EREZEEH | -+
( BEFRVLTR AR AL » BB +—5FH ) ﬁfm%%AWﬁﬁ&
&ﬁﬁﬁk %Wkﬂa*ﬁﬁﬁmﬁfﬁ@ﬁ%ﬂmmﬁﬁ B[
LN ] e PRSI ST o WO Y U B2 E R T A
af o ATEBE T (F%ﬁmmLémﬂMmJJ E+/EAS] o
i¥ 14 :Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 417,
448 (1984) » JE B ey i Be I8 af By HLBL 20 128 B vk vp i) 5 B Dt 1)

"‘q..

31




= 1E N SIB(EH

W

" Rule of Reason @ f1{L) o

:F 15 'T’J'J s B v s 7 - JLLO gL A S 75 B i 5 | 8% sz 1 Wein.

A HL Leval 213 1 B HF © b Leval, Toward a Fair Use

Standard, 103 Harv. L. Rev. 1105 (1990); Lloyd L. Weinreb,
Fair's Fair: A Comment on the Fair Use Doctrine, 103 Harv. L.
Rev. 1137 (1990) o '

=t 16 9F. Cas. 342 (C.C.D. Mass. 1841)

=} 17 :Robert Kasunic, Fair Use And The Educator's Right to photo-
copy Copyrighted Material for Classroom Use, 19 ]. ot College
and University Law, 271, 277 (1992) * 5|5t Alan Latman, Copyr-
ight Office, Study No. 14: Fair Use of Copyrighted Works
(1958) ©

=F 18 BRI FMHES ~O Lk > 17 US.C. 107 o MAESEEIZ VERETL S —
Oz BE » HaE > B ~ 2053 (2 hE s
AN f"‘ﬂilqﬂkfﬁﬁ’tf? A i A S VERE 2 1 T i B () el 9k
T By ORI B RUE - AL E F RN ©

¥ 19 .”I:very commercml use of copyrighted material is presumptively

an unfair exploitation of the monopoly privilege that belongs to
the owner of the copyright.” Sony Corp. of Am. v. Universal
City Studios, Inc. 464 U.S. 417, 451 (1984)

2+ 20 :"The crux of the profit/nonprofit distinction is not whether the
sole motive of the use is monetary gain but whether the user
stands to profit from exploitation of the copyrighted material
without paying the customary price.” Harper & Row, Publishers,
Inc. v. Nation Enterprises, 471 U.S. 539, 562 (1985)

= 21 : Il Matthew W. Wallace, Analyzing Fair Use Claims: A Quan-
titative and Paradigmatic Approach, 9 Entertainment & Sports
[.. Rev. 121, 124 — 132 (1992) o

2+ 092 :868 F.2d 1313 (2d. Cir.1989) o Hi L B A K G2 E ENAGRE - X

32

4




= FRAEERI S IB(EH

| | | |

.:,EE 26

=¥ 28
zF 29

T 30

ni 32

5t 34

‘Wallace At 3
:Olson B8 X

:ﬁﬁ ﬁi {..'L "'}J'

iAo (BRFETRED » # m04T B BI ] AR Ry 35 Wt e B B
) FEASRER A FRRRE (BRI ) o AR RBIETFRELZ]
ZEABREZ BUE uﬁff*',%ﬂﬁ% T N 2 B VR R
> ERAREAE S BN OAFZFTH ) o

R+ BAHKA o
GE2 BB EVEREESE T+ 75 > 6

Nt ST HRES LT

PU fe

‘111 S. Ct. 1282 (1991) ©
:Feist at 1295 © |
:Wallace Bii& XX * B
: [RIAIEE ©

:Dale P. Olson, Copyright And Fair Use: Implications ot Nation

_-

\C}

Enterprises for Higher Education, 4 J. ot College & University
Law 489, 499—500 (1986) © FE[ I » The Nation aE iz 75| H

AERERIER A S H 2T MedafF _tHaFZ% o

e ER AN TEZ BT =8 80 9 H 20 H 0 &bl

/\ FAE T o U RS o HIEEH T@%bﬁ%‘é BE4C RS
%fﬂifi%“*%rf‘?Z%%Uf%J A AT BT =GR

P;FJ*"—“"*L_.H;H ] /\ 4 )

. This factor “is undoubtedly the smgle most important element ot

fair use.” 471 U.S. at 566 ©

H——=/\o

E A OO o Flin-— {7 # 52 ENZRHE A ) X L8 H B
GEUORE 2 MR R PO R AR R R AR
PURSCEN AR i — s SO TV IR 2 &8 K2
T SO e R B URE R P AR Y B URICR

— ey T PY K FAN R TS | T#TAE}\L&‘I:I‘AI:L%
BN o TE R E B Kk {?L/l?l\ﬂ"‘--'i A2 N IR
Voo | RPEICIEDE 35 o (T R BN Db AR A A 0 I

u:frﬁ flﬂ )LF
fﬁ(ﬁ(
5 )

33




£t 38 .

F39:

e,

2%~ Z{EIEMERSIRER

SRR AL OF 2

S o JUTE B oE A T e TEREDR Tﬁni%/\
50 TN A © w4t e SORRLE » | e
FBig . 1E 0] 73 5K i

AR i A
O\ S D2 3 e sl TE A BE R LSS BRIE LA %%éﬁk
AT An[ 35 I 5 48 i o  (H R B SOAS - HBUE T
[ “public” shall mean: (a) to perform or present it in a place

open to the public or at an place where a substantial number of

persons outside of a normal circle of a family and 1ts soclal ac-

quaintances 1S gathered ] o %?E?&S‘Cﬂiﬂ’]ﬁ(%ﬁﬁ%‘ » A2

Q55 SR AN SRR E IR IR — V) BB R IR R BB et

SR BEMNES ( A—EXEERS ) o WAEER | 2 ]/

e Dﬁt%ﬁﬁﬂﬁﬁﬁi%f NG ) HIETRE o IS SCRLE » Bl 3

?zs.‘El‘J%ﬁifﬁ SRS ER NEERH > s H A R I R
A

Tf%“#‘ AN 5 B SR T b e o
fHE_‘ 7 ’Fv.ﬁéﬁr ﬁfﬁ
H

A T

J )\ L rpts

IR

S TR ERE I R BEARTER T 0 TTE
AT (] 7 SR AL 2 8 A > BIMg S 2L A B L& sl A
=1 35:17 US.C

R
108 » AL Z AR BT I H A

PANE . U
B A

2 RS P PG| 2 B

236 :

Gail P. Sorenson, Impact on the copyright Law on College
Teaching, 12 J. of College & University Law 509, 529 (1986) © A

18 Nimmer Z{ 4% Hi 5 T A2 H) el B AR R A b F e > 7

AR R RESS B R 2B E - M RILIE R AR o
?L{/Fﬂ:/ff LB 7S A E R

_r—‘

ANty o FE B
s AN RO PRI B & 8
THISE o W ERME SR IV S BB R Tﬁl 1
TL ©

£+ 37 1464 U.S. 417, 451; 104 S. Ct. 774, 793(1984)

Robert Kasunic, Fair Use And the Educator's Right to Photo-
copy Copyrighted Material For Classroom use, 19 ] of College
& University Law 271, 290 (1992)

American Geophysical Union v. Texaco Inc.,, No. 85 Civ. 3446

34




2 - E1EMEENSIRER

-

£ 41

(PNL) (S.D.N.Y. 1992),44 PTC]J 301 (1992)

A R R R L B P B AR RE B AR I A R 5 0 e S

ﬂ%?ﬁﬁf St %2 —O IV E o #ERKIES OO0
e o Briw ZLEE AN BB ar a2 38 0 (B (LA
%WF%HEA#VFTEEE’JIE‘E’E{IE%AEW  AJ3A Rl HE BB A
P R R R R AT > A e NS EEREAS —O
—H [ MEIRE | LEBHZREASHAMREENBRRITRE
Il E EFREZATR R o

17 US.C. $504 () (2) ° ARHE » HRHERELTE  FRH

ESNBESTE T BN ENEREEZESAIE—AEXL H
B s — LA\ I S s LR 2T o
H Pub. L. 100—568, 102 Stat. 2860 (1988)

35




